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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^l Responsive to communication(s) filed on 27 May 2010 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) \Z\ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^3 Claim(s) 1,3 and 9 is/are pending in the application. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1 , 3 and 9 are rejected under 35 U.S.C. 1 02(b) as anticipated by 
Shimizu et al [Pat. No. 5,486,683]. 

Shimizu et al teaches an article comprising a liquid crystal polymer with a 
filler (abstract), the filler being graphite, alumina, glass fiber, and/or carbon fiber 
(column 5, line 20), the filler comprising 30-60% of the article (column 5, line 26), 
the polymer having a heat distortion temperature of at least 300°C (column 5, line 
10), the article including additives such as fillers, antioxidants, and heat 
stabilizers (column 5, lines 32-36), the article being a container capable of 
holding food while it is cooking in a pot (Figure 2) or simply on its own surface 
(Figure 1), and the article inherently possessing a thermal conductivity of at least 
3.0 W/mK, a tensile strength at least 12% greater, and increased thermal 
conductivity due to the same materials and amounts having been used. It is 
noted that the claims do not define any sort of physical structure besides being 
an "article" for use as "a container that holds food while the food is cooking". A 
recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
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distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 



Response to Arguments 

3. Applicant's arguments filed 5/27/10 have been fully considered but they 
are not persuasive. 

Applicant argues that Shimizu et al used different fillers. However, Shimizu 
et al clearly list both glass fibers and carbon fibers as examples of fillers (column 
5, line 20). It is also noted that Shimizu et al does not require the use of talc as 
the filler. 

Applicant argues that Shimizu et al do not specifically recite the thermal 
conductivity value of the container. However, these were inherently the same as 
those claimed due to the use of identical materials and amounts in Shimizu et al. 

Regarding the issue of inherency, applicant's attention is drawn to MPEP 
2112 which states: 

Where the claimed and prior art products are identical or substantially 
identical in structure or composition, or are produced by identical or substantially 
identical processes, a prima facie case of either anticipation or obviousness has 
been established. In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 
1977). "When the PTO shows a sound basis for believing that the products of the 
applicant and the prior art are the same, the applicant has the burden of showing 
that they are not." In re Spada, 91 1 F.2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. 
Cir. 1990). Therefore, the prima facie case can be rebutted by evidence showing 
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that the prior art products do not necessarily possess the characteristics of the 
claimed product. In re Best, 562 F.2d at 1255, 195 USPQ at 433. See also 
Titanium Metals Corp. v. Banner, 778 F.2d 775, 227 USPQ 773 (Fed. Cir. 1985) 
(Claims were directed to a titanium alloy containing 0.2-0.4% Mo and 0.6-0.9% Ni 
having corrosion resistance. A Russian article disclosed a titanium alloy 
containing 0.25% Mo and 0.75% Ni but was silent as to corrosion resistance. The 
Federal Circuit held that the claim was anticipated because the percentages of 
Mo and Ni were squarely within the claimed ranges. The court went on to say 
that it was immaterial what properties the alloys had or who discovered the 
properties because the composition is the same and thus must necessarily 
exhibit the properties.). See also In re Ludtke, 441 F.2d 660, 169 USPQ 563 
(CCPA 1971 ) (Claim 1 was directed to a parachute canopy having concentric 
circumferential panels radially separated from each other by radially extending tie 
lines. The panels were separated "such that the critical velocity of each 
successively larger panel will be less than the critical velocity of the previous 
panel, whereby said parachute will sequentially open and thus gradually 
decelerate." The court found that the claim was anticipated by Menget. Menget 
taught a parachute having three circumferential panels separated by tie lines. 
The court upheld the rejection finding that applicant had failed to show that 
Menget did not possess the functional characteristics of the claims.); Northam 
Warren Corp. v. D. F. Newfield Co., 7 F. Supp. 773, 22 USPQ 313 (E.D.N.Y. 
1934) (A patent to a pencil for cleaning fingernails was held invalid because a 
pencil of the same structure for writing was found in the prior art.). 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Drew E. Becker whose telephone number is 
571-272-1396. The examiner can normally be reached on Mon.-Fri. 9am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Rena Dye can be reached on 571-272-3186. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 

/Drew E Becker/ 

Primary Examiner, Art Unit 1782 



